
568

43 CFR, Subtitle B, Ch. I (10–1–03 Edition)§ 402.4

with this subpart, and whenever the 
term ‘‘Commissioner’’ is used in this 
subpart, it includes any official so au-
thorized.

§ 402.4 Citizenship requirement. 
Before patent may be issued to a pur-

chaser under the regulations in this 
subpart, he must furnish satisfactory 
evidence that he is a citizen of the 
United States.

§ 402.5 Procedures within the Depart-
ment. 

(a) Before offering any land for sale 
under any of the statutes listed in 
§ 402.1, the Commissioner should deter-
mine that the sale will be in the best 
interest of the project in which the 
lands are located and, if the lands sold 
are to be irrigated, that there is a suffi-
cient water supply for such irrigation. 

(b) When a decision is made to offer 
lands for sale under any of the statutes 
listed in § 402.1: (1) The Commissioner 
should notify the State Supervisor of 
the Bureau of Land Management in 
whose State the lands are located, (2) a 
report showing the status of the lands 
should be obtained from the Manager 
of the appropriate office of the Bureau 
of Land Management, and (3) a report 
should be obtained from the Geological 
Survey with respect to the mineral re-
sources of the lands. A copy of the re-
port of the Geological Survey should be 
furnished to the Manager of the appro-
priate land office of the Bureau of Land 
Management for his use in preparing 
the final certificate.

§ 402.6 Price. 
The price of land sold under this sub-

part shall be not less than that fixed by 
independent appraisal approved by the 
Commissioner.

§ 402.7 Notice of sale. 
The sale of lands at public auction 

under this part shall be administered 
by the Commissioner. Notice of such 
sales shall be given by publication in a 
newspaper of general circulation in the 
vicinity of the lands to be sold for ei-
ther not less than 30 days or once a 
week for five consecutive weeks prior 
to the date fixed for any such sale. 
Under the Act of May 20, 1920 (41 Stat. 
605; 43 U.S.C. 375) notice of sales of 

lands appraised at more than $300 shall 
also be given by posting upon the land. 
In the case of all sales under this sub-
part notice may be given by such other 
means as the Commissioner may deem 
appropriate. Where lands are to be sold 
at private sale, no public notice shall 
be required.

§ 402.8 Terms of sale. 
(a) Under the Acts of May 16, 1930 (46 

Stat. 367; 43 U.S.C. 424 through 424e) 
and March 31, 1950 (64 Stat. 39; 43 U.S.C. 
Sup., 375b through 375f) lands may be 
sold either for cash or upon deferred 
payments. A sale providing for deferred 
payments shall be upon terms to be es-
tablished by the Commissioner, except 
that the Commissioner shall require 
the annual payment of interest at six 
percent per annum on the unpaid bal-
ance. 

(b) Under the Act of May 20, 1920 (41 
Stat. 605; 43 U.S.C. 375) lands may be 
sold either for cash or upon deferred 
payments. In connection with a sale 
providing for deferred payments the 
Commissioner shall require that not 
less than one-fifth the purchase price 
in cash be paid at the time of sale and 
that the remainder be payable in not 
more than four annual payments with 
interest at six percent per annum on 
the unpaid balance. 

(c) All payments shall be made to the 
official of the Bureau of Reclamation 
specified in the contract of sale.

§ 402.9 Contracts. 
A contract in form approved by the 

Commissioner shall be signed by the 
purchaser at the time of sale and exe-
cuted on behalf of the United States by 
the Commissioner. A copy of the con-
tract shall be furnished to the appro-
priate land office of the Bureau of Land 
Management for entering in the tract 
books. The contract shall contain a de-
scription of the land to be sold, the 
price and terms of sale, a full state-
ment by the purchaser respecting his 
qualifications, including citizenship, a 
description by the purchaser of his 
present holdings, and a statement by 
him of the irrigable acreage of those 
holdings. The contract shall also con-
tain a statement by the purchaser with 
respect to his knowledge as to whether 
the land is mineral or non-mineral in 
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character, as well as all appropriate 
reservations, mineral and otherwise, 
required by law to be made on entries 
and patents. Assignments of contracts 
may be made only with the consent of 
the Commissioner and to persons le-
gally qualified to be purchasers.

§ 402.10 Patent. 

When a purchaser has complied fully 
with the provisions of his contract and 
with the applicable provisions of law, 
including the regulations in this sub-
part, the Commissioner shall issue to 
the purchaser a final receipt so stating. 
The receipt shall show any liens that, 
under the reclamation laws, must be 
indicated in the final certificate and 
patent and shall state the statutory 
authority for such liens. The receipt 
shall be submitted to the Manager of 
the appropriate land office of the Bu-
reau of Land Management and the 
Manager shall prepare a final certifi-
cate for the issuance of patent to the 
purchaser. The Manager shall show in 
the final certificate the above-men-
tioned reclamation liens and any res-
ervations that are required by law to 
be made on the patent.

§ 402.11 Termination or cancellation. 

Immediately upon the termination or 
cancellation of any contract for non-
payment or other appropriate reason 
the Commissioner shall notify the 
proper office of the Bureau of Land 
Management in order that the tract 
books located there may reflect the 
termination or cancellation of the con-
tract.

Subpart B—Small Tracts; Public 
and Acquired Lands; Gila 
Project, Arizona

AUTHORITY: Sec. 15, 53 Stat. 1198, sec. 7, 61 
Stat. 630; 43 U.S.C. 485i, 613e. Interpret or 
apply secs. 3–4, 61 Stat. 629; 43 U.S.C. 613b 
through 613c.

§ 402.21 Purpose of this subpart. 
The regulations in this subpart apply 

to the sale of small tracts of public and 
acquired lands on the Gila Project, Ari-
zona, that are subject to the reclama-
tion laws and that may be sold to ac-
tual settlers or farmers under the Act 

of July 30, 1947 (61 Stat. 628; 43 U. S. C. 
613—613e). 

[19 FR 431, Jan. 26, 1954]

§ 402.22 Provisions of subpart A appli-
cable. 

The regulations in subpart A of this 
part relative to the sale of public lands 
under the Act of March 31, 1950 (64 
Stat. 39; 43 U. S. C., Sup. 375b through 
375f) shall be applicable to all sales pro-
posed to be made under this subpart, 
except that the provisions of § 402.23(b) 
relative to deeds shall apply in lieu of 
the provisions of § 402.10 relative to pat-
ents; and excepting further that the 
residence requirements of § 402.2(b) 
shall not apply. 

[18 FR 316, Jan. 15, 1953, as amended at 34 FR 
5066, Mar. 11, 1969]

§ 402.23 Special provisions. 
(a) After disposition of any lands 

under this subpart by contract of sale 
and during the time such contract 
shall remain in effect, said lands shall 
be (1) subject to the provisions of the 
laws of the State of Arizona relating to 
the organization, government, and reg-
ulation of irrigation, electrical power, 
and other similar districts, and (2) sub-
ject to legal assessment or taxation by 
any such district and by said State or 
political subdivisions thereof, and to 
liens for such assessments and taxes 
and to all proceedings for the enforce-
ment thereof, in the same manner and 
to the same extent as privately-owned 
lands; Provided, however, That the 
United States shall not assume any ob-
ligation for amounts so assessed or 
taxed: And provided further, That any 
proceedings to enforce said assess-
ments or taxes shall be subject to any 
title then remaining in the United 
States, to any prior lien reserved to 
the United States for unpaid install-
ments under contracts of sale made 
under this subpart, and to any obliga-
tion for any other charges, accrued or 
unaccrued, for special improvements, 
construction, or operation and mainte-
nance costs of the Gila Project. Any 
such lands situate within the Wellton-
Mohawk Division of said project shall 
also be subject to the provisions of the 
Contract Between the United States 
and Wellton-Mohawk Irrigation and 
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